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KE: NOV 95-39.2-2, NEUADA ELECTRIC II{WSTMENT COMPAT{Y,

WELLINC,TON PREPARATION PIA,I{T, CAUSE NO, ACT|OO7|OTI

Dear Director Carter:

On behalf of Nevada Electric Investment Company ("NEICO"), \ile
respectfully request that you reconsider the findings set forth in your order in the above-

entitled matter dated November 3, 1995 (with a certificate of mailing of November 9, 1995).

Since the informal hearing in this matter, NEICO has determined that the District Manager

of the Mine Safety & Health Administration ("MSHA") has been on notice regarding the

slope configuration of the Wellington Refuse Pile for more than 19 years. Enclosed as

Exhibit A is a report which was submitted by United States Steel Corporation ("U.S. Steel"),

to the District Manager on April 23, L976, regarding plant refuse pile MSHA I.D. No. l2ll'-
UT-g-0010. In that report, U.S. Steel specifically noted that "The slopes of the refuse pile

exceed 2:t (27 "), but it is located in an area where no impoundment of water can occur to

cause failure of the pile. " Due to the fact that MSHA has been on notice that the refuse pile

exceeds 2h:lv since 1976, we believe that the District Manager has constructively approved

the current pile configuration.

The Apri|23, 1,976 report was not made available to NEICO prior to the

informal hearing in this matter. Had NEICO produced the L976 report at the informal

hearing, the Division would have concluded that MSHA had approved the refuse pile. $ee

Findings of Fact, fl 5, Therefore, we request the Division to reconsider its Order and vacate

the NOV.
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In the alternative, if the Division will not vacate the NOV, NEICO requests

that the Division terminate the NOV effective November L0, 1995, On that date, NEICO

abared N95-39-2-2 by requesting the MSHA District Manager to either confirm that the L976

Report constitutes approval of the pile configuration or to grant a variance.

Further, if the NOV is not terminated, NEICO requests an indefinite extension

of the abatement period to enable MSHA to process the variance request consistent with Utatl

Admin. R645-400-324. On November 10, 1995, NEICO submitted to MSHA a request for
variance and has no control over MSHA's processing of the request.

Finally, if this NOV is upheld, NEICO requests that the Division find the

NOV to be a mere hindrance violation mitigated by NEICO's prompt provision of the

enclosed report to MSHA. rW'e ask that the Division take into consideration the enclosed

letter of November 10, 1995, the April 23,1976 MSHA Report and the 1995 Geotechnical

Report in any NOV penalty assessment.

Thank you for your consideration in this matter.

Denise A. Dragoo

DAD:jmc:87672

Enclosure
cc: Richard Hinckley, Esq.

Patrick D. Collins
Gregory J. Poole
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REFIJSE PILE REPORT

77 .2L5-2 Refuse PiIe; reporting requirenents :

UNITED STAIES STEEL CORPONATION

I^IESTERN DISTBICT- COAL

viellington CoaI Preparation

(r)

6tHlffilf Plant

Address P, O. Box 43?, Wellington, Utarr

Identlf ication Number: M. E, S. A. I+2-OOO-99

the Qwner and. Operator do hereby subroit to the District Managerr on
?3 April , L975 . , a report in triplicate of the

Re fr:,s e Pile Nane Plant Refus e Pile
Refuse PiIe Identification r 1211-UT-g-O0r0

${^Inf)'ffif Plant
this day

following:

(2)

(i)

3he locatlon of the refuse pile ls sholrn on the attacheal naP:
uscs ? r/a roinute E or 15 ninute ! Quadrengle
U.S. Steel Corporatj.on, Equivalent Scale Topographlc Map Ll
Attacheal 1s a ststeEent of the Constructlon Blstory of the above refirse plle which:

Renains unchanged ( except for a€e ) E r or is mod.lfied. [l

Aband.oned
lrlanager on

, according to a plan submitted. and approved. by the Distrlct
r r9-t

( 4) nttached is a topographlc nap at a scale of l" =present and, proposed. naxluum extent of the refuse
200 feet, showirrg the

piles and the area 50O feet
around the proposed. maxtmrm perirneter.

( 5 ) A s tatement of f ires or lgnition of f ires and. proced,ure of ext lnguishment :

No fires.

( 5) A descriptlon of measures qt
t)

imlrcundnent of water by or wlt4irr the
Iifts with surface grad.ed at i't, fronreflrse plle: Conpaction

1|e
5

ueed to prg
of refirse ih

erest to allow sur water runo

(7) nttached ls a d,rautngts)
I lnch 

=
l+O feetr

present conflguration and.
sea }evel elevations.

showing the cross sectlons of the refuse pile at a scale c

vhich shov the approxtnate original ground. surface, the
the prop,osed. maxiuum extent of the refuse pile at rlres.n

(8) A staterent pertalnlng to tbe Etablllty of the r€firse plle es required Ly rhe
Distrlct lfuaSer AB speclffed bv lat{ (F

eradeal surfacee anal 2:1 Blile slones provlale Eufflclent eteblllty.
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77,2L5-2 (3) Constnrctlon Elstory Attaebnent- Plant Ref\rse Pile
Identlflcation Number: I2ff-Uf-g-0010

fbls refuse plle was started in l4arch of 1958. It conslste of plus
L/\ inch mine reJect from a heavy ned.ia plant, It is used. only when a probleu
occurs in the refuse cnrshing or Ernping eysten of the Plant. The reflrse
uaterial is barrled fron the plant refrrse by-pass bin to tbe area by tnrck and.

dunped.. Tbe plles of refi.rse are layered and. compated by dozer for adilltionaj-
d.uroping.

Tbe slopes of tbe ref\rse pile exceed.2 to t (a?o), but it is locaiec
in an area wbere no inpound.nent of Hater ean occur to cause failure of the pile '
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CONCLUSIONS

The subsoils encountered at the site consist of clay overlying interlayered silt and
clay overlying sand and gravel. The sand and gravel was encountered at depths
ranging from approximately 24 to 3O feet below the ground surface at the base of
the refuse pile.

The existing coal refuse pile is approximately 18 to 30 feet in height and consists
of silty gravel with sand, cobbles and occasional small boulders. The exterior side
slopes range from approximately 1.4 to 5:1 {horizontal to vertical}.

The refuse pile in its present condition is stable and has a safety factor against
failure through the foundation soils of greater than 1.5. The safety factor against
failure through the refuse is approximately 1 .1 . Failure through the refuse pile
would be shallow failures of the exterior steep slopes and would not jeopardize the
overall stability of the refuse pile.

2.

3.

"$f,t AnnLIED GEorEcHNrcAL ENGINEERI/vc coNsaLrArvrs, rvc.
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SCOPE

This report presents the results of a Geotechnical Investigation for the existing condition and

potential expansion of a coal refuse pile located at the U.S. Steel Coal Cleaning Facility near

Wellington, Utah. The purpose of this investigation was to determine the subsurface conditions

in the area of the coal refuse pile. determine the factor of safety of the existing refuse pile with

respect to failure and to provide recommendations to obtain adequate slope stability factors of

safety for the existing pile and potential expanded configuration.

Borings and test pits were excavated to obtain information on the subsurface conditions and to

obtain samples for laboratory testing. Information obtained from the field and laboratory was used

to define conditions at the site and to develop recommendations for the refuse pile.

This report has been prepared to summarize the data obtained during the study and to present our

conclusions and recommendations based on the proposed construction and the subsurface

conditions encountered.

SITE CONDITIONS

At the time of our field inv€stigation, there was an existing coarsg refuse pil€ approximately 350

feet wids and 1,20O fo€t in l€ngth. lt extends approximatsly 30 feet abov€ the original ground

surface at its maximum point. Side slopes of the pile range from approximately 1.4 to 5:1

(horizontal to verticall. Somewhat flatter slopes exist on th€ wastern €nd of the pile for access

to the top of thr pila. Thsre is a reclamation test plot at the north€ast end of the pile which is

approximatsly 45O feot in length. This area has been graded to approximatsly 4 to 5:1 {horizontal

to verticall, planted and fenced off. The ste€pest exterior slopes are at the northwest and south-

central portions of the refus€ pile. Slopes in these areas app€ar to be near the angl€ of repose for

the material.

There is some clay which has been piled along the western one-third of the refuse pile.

FAF AppLIED GEoTEcHNIcAL ENGINEERTNG coNsuL?wrs, rrvc. 34095
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The surrounding ground surface slopes gently down toward the north/northeast. There are hills

to the south of the site and relatively flat ground to the north, east and west.

There is an existing railroad north/northeast of the retuse pile and a coal handling facitity to the

northwest of the pile.

Vegetation at the site consists of grass and brush. There is very little vegetation on the refuse

pile, except at the reclamation test plot.

FIELD STUDY

The field study was conducted on May 30 and 31, 1995. Four borings were drilled around the

exterior of the existing refuse pile and 7 test pits were excavated in th€ refuse pile. The borings

were drilled with 8-inch diameter hollowstem auger powered by a truck-mounted drill rig. The test

pits were excavated with a rubber-tired backhoe. The borings and test pits were logged and soil

samples obtained by a geologist from AGEC. Logs of the subsurface conditions encountered in

are graphically shown on Figures 2 and 3 with Legend and Notes on Figure 4,

SUBSURFACE qONDITIONS

Th6 natural soils at th€ sit€ generally consist of clay and silt overlying sand and gravel. The sand

and gravel was encountered at depths ranging from approximately 1 4 to 30 feet below the original

ground surface. Approximately 8 and 4 fe€t of fill was encountered in Borings B-2 and B-4,

r€spoctively. The test pits were excavated €ntirely within the refus€ pile and encountersd fill the

full depth investigat€d.

A description of the various materials encountered in the borings and test pits follows:

F APPLIED GEOTECHNICAL ENGINEERI/VG coNSULTAlvTs, INC. 34095
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Fill - Two distinct types of fill were encountered at the site. Laboratory tests conducted

on the refuse material indicate it contains a small amount of low plastic fines. The refuse

pile generally consists of silty gravel with sand and cobbles up to approximately one foot

in size, The refuse is moist, dark brown to black in color and contains pieces of coal and

sandstone.

Fill outside and along the top of the refuse pile consists of lean clay to sandy lean clay with

occasional gravel. lt is slightly moist and ranges from brown to brownish gray in color.

Topsoil - The topsoil consists of lean clay to clay with sand. lt is moist, dark brown in color

and contains roots and organics.

Lean Clav - The clay contains a small to moderate amount of sand. Silt and clay layers

were encountered which generally increased in frequency with depth. The clay ranges from

stiff to hard and from moist to wet. Color ranges from brown to grayish brown.

Laboratory te$ts indicate the clay has a natural moisture content of 13 to 25 percent and

a natural dry density of 99 to 107 pounds per cubic foot (pcfl. Unconfined compressive

strengths of 3,1 OO to 22,4OO pounds per square foot were obtained for the clay.

Interlavered Lean Clav and Sandv .Silt - The interlayered soil contains occasional silty sand

layers. lt is medium stiff to stiff, moist to wet, and ranges from brown to gray in color.

Laboratory tests indicate the interlayered soil has a natural moisture content of 20 to 27

percent and a natural dry density of 98 to 1OO pcf .

Siltv_Saql -Thesand contains occasional gravel. ltis medium dense, wet, and ranges from

brown to grayish brown in color.

FIY AppLIED cEorEcHNIcAL ENGTNEERIvG coNsuLxarrrs, rNC. 34095
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Gravel - The gravel ranges from silty to clayey and contains a moderate amount of sand.

Sand and silt layers were encountered within the gravel deposit. The gravel ranges from

medium to very dense. wet, and brown to brownish gray in color.

Laboratory tests indicate the gravel has a natural moisture content of 8 percent and a

natural dry density of 134 pcf .

SUBSURFACE WATER

Subsurface water was encountered at depths ranging from 16-1l2to 24 feet below the ground

surfaca at the base of the coal refuse pile, The water surface elevation ranges from approximately

5323 to 5326-112 based on the topographic map provided as a reference. These water levels are

based on measurements taken one day after drilling and may not represent stabilized water levels.

slotted 1 -1l2 inch PVC pipe was installed in the borings to facilitate future water level

measurements.

LABORATORY TESTING

Laboratory testing was conducted to d€termine th€ engine€ring characteristics of the material

obtained during the field investigation. Laboratory testing included natural moistur€ content, dry

density, Atterberg Limits, grain-size distribution and strength tests. The results of the laboratory

testing are summarized on Table land are included on the Logs of Exploratory Borings and Test

Pits,

A discussion of ths laboratory testing procedur€s ar€ pres€nted below. The testing. procedures

are primarily those of the American Society for Testing Matorials lASTMl.

F/F AppLrED GEorEcHNrcAL ENcINEEnTNc coNSaLrANrs, rfrc. 34095
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lndex Prooerties

The Unified Soil Classification System (ASTM D-24871 was used to classify the soil. This system

is based on index property tests including the determination of natural moistu.e content (ASTM

D-221 61. liquid and plastic limits (ASTM D-431 8l and grain-size distribution (ASTM D-422i. Resutts

of the grain-size distribution tests are presented on Figures 1O and 11.

Moisture/Densitv Relationshio

The moisture/density relationship test was performed in general accordance with ASTM D-698.

Results of the test are presented on Figure 9.

Triaxial Shear

Triaxiaf shear tests were performed in general accordance with ASTM D-4767. Samples were

prepared by trimming the ends perpendicular to the sample axis and placing them in a latex

membrane, The prepared samples were placed in the triaxial cell and saturated using back

pressure saturation. Testing continued by placing consolidation loads of 7, 14 and 28 psi and

loading the samples to near failure for each consolidation load. Sample strains, loads and pore

pressures w€re monitored throughout each test. Results of the tests are presented on Figure 5

and 6.

Direct Shear

Direct shear tests were conducted in general accordance with ASTM D-3O8O on two remolded

samples of the coal refuse material which passed the No. 1O sieve. The samples were compacted

to approximately 85 to 90 percent of the maximum dry density as determined by ASTM D-698.

Each eample was tested to d6termin6 th€ sh€ar strength under normal loads of 1.2 and 4 ksf.

Results of th€ tasts are prcs€nted on Figure 7 and 8.

PROPOSED CONSTRUCTION

We understand that the coarse refuse pile is being considered for potential expansion. The area

proposed for the expansion is from the railroad south to the hills. This would approximately double

A/APPLIED GEOTECHNICAL ENGINEERING CoNSaLTANTs, IfC. 34095
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the area of the existing refuse pile. In addition, the r€fus€ pile could be increased in height. We

have assumed that the maximum height of the pile will be 50 feet. However, additional testing

and analysis could be performed to determine if a greater pile h€ight could be attained and continue

to have an adequate safety factor. Our analysis also assumes that the coarse refus€ mat€rial will

continue to be used in expanding the pile.

STABITITY ANATYSIS

Stability of the existing and proposed expansion of the refuse pile was analyzed under several

loading conditions. Factors of safety for the embankment were determined with respect to mass

rotational and sliding wedge failures. The shear strength parameters used in the stability analysis

were based on consolidated drained shear test information.

The subsurface profile used in the stability analysis was defined from the information obtained

from the exploratory borings and laboratory test results. Strength parameters for use in the

stability analysis were determined from the field and laboratory test results. The tssting consisted

of penetration resistance, triaxial shear. direct shear and pocket penetrometer tests. Laboratory

tests were conducted on saturated or near-saturated samples. Based on these results and our

judgement, strengths of the upper 30 feet of soil below the embankm€nt assume a cohesion of

230 psf and an internal friction angle of 28 degrees. The strengths for the underlying sand and

gravel assume an internal friction angle of 36 degrees with'no cohesion.

The strength of the refuse material is based on the observed maximum slopes of the rofuse pile

which prescntly exist and by testing th€ refuse in the laboratory to determins its angle of repose.

These slopes are approximately 1.4:1 (horizontal to v€rticall which is an angle of approximately

36 degrees to th€ horizontal. Angle of repose values obtained in the laboratory range from

approximately 36 to 42 degrees. An intornal friction value of 36 degrees was assumed for the

refuse material.

ts$Es AppLrED GEaTECHNTcAL ENGTNEERTTTG coNsaLralvrs, INC. 34095
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subsurface watar was encountered at a depth of approximately 15 feet below the base of the

existing coal refuse pile. No free water was observed within excavations in the coal refuse

material. Our analysis assumes that drainage will be provided on and around the refuse pile by

sloping the top of the pile to drain and diverting any drainages that lead to the pile away from the

pile. lf water were allowed to build up in th€ refus€ material, flatter slopes would be required.

Slope stability analysis was conducted using the modified Janbu method of analysis. Stability

calculations indicate that the refuse pile is stable under its present condition. The foundation soils

have a safety factor against failure of greater than 1 .5. Refuse slopes of 2:1 (horizontal to verticall

and flatter have a salety factor against failure of 1,5 and greater. Refuse slopes of 1.4 to 2:1

{horizontal to verticall, which represent the steep€st existing slopes, have safety factors against

failure greater than 1 indicating they ar€ stable. lf these slopes were steepened to result in slope

failure. the failure would occur as a surface slip. Such a slope failure would be of minimal

consequence since it would only involve the outer few feet of the refuse material and would not

extend into the foundation soil. Revegetation and erosion concerns may dictate the preferred final

slope of the refuse pile.

F FV AppLrED cEorEcHNrcAL ENGTNEERTNo corusuf,rArvrs, rrrc. 34095
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LIMITATIONS

This report has been prepared in accordance with generally accepted soil and foundation

engineering practices in the area for the use of the client for design purposes. The conclusions

and recommendations included within the report are based on the information obtained from the

borings drilled and test pits excavated at the locations indicated on the site plan and the data

obtained from laboratory testing.

APPLIED GEOTECHNICAL ENGINEERING CONSULTANTS, INC.

b
Douglas R. Hawkes, P.E.,

Reviewed by James E. Nordquist, P.E.
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Test No.{Symboll r (trl 2(rl 3ru

Samole Tvoe Undisturbed
enath in 3.83

Diameter. in. 1.93

Drv Densitv. ocf 100

Moisture Content, 96 20

Consol. Pressure, psi 7 14 28

"Flt Parametcr .95 _95 .95

Total Conf. Stress{a,|. osi 7 14 28
Total Axial Stressla.l. nsi 25.7 4E.5 77.4

Deviator Stress{4.-o,1, osi 18.7 35.5 49.4
Eff- Lateral Stressla.'l- osi 7 14 2A

Eff. Axial Stressla.'l- osi r 8.6 46.2 66.2

Pore Pressure{ul. osi 7.1 4.3 1-2

Strain{e}. % 1.4 1.5 t.5
Remarks Staoed- consolidatod. undrained test

wittr oore oressuro measuremont.

Sample Index Propertics

Natural Drv Densitv, ocf 100

Natural Moisture Content, 96 20
Liouid Limit- 96 26
Plasticitv lnder. 96 5

Percent Gravel

Percent Sand

Percent Passing No. 200 Sieve 98

Project No. 34095 TRIAXIAL COMPRESSION TEST RESULTS Figure 5



Appfied Geotechnical Engineering Consultants, lnc.

o20

p' = (ar'+or'f/Z. psi
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Axial Strain - Percent

Sample Description Lean Clav e-s @ l9 feet

Test No.(Symboll 1(ol 2trt 3(Al

Sarnale Tvoe undisturbed
Lenoth- in. 4.O

Diameter, in. 1.93

Drv Densiw. ocf gg

Moisture Content. 96 25

Consol. Pressure. osi 7 14 28

'B- Parameter .95 _95 .95

Total Conf. Stressla.l- osi 7 14 28
Total Axial Stressla.l- osi 17.9 32.9 56.8
Deviator Stressla.-a.l- osi 10.s1 18.9 28.8
Eff- Lateral Stressla-'l- ns 7 14 28

Eff. Axial Stress{o.'1. osi 15.3 26.5 41.6
Pore Pressure{gl, osi 2.6 6.4 15.2
Strain(el. % 2_O 2-A 2-6

Remarks Staosd, consolidated. undrainod test
with Dors orsssure m€esurement.

Axial Strain - Percent

Sample Index Propertiee

Natural Drv Densitn- ocf 9g
Natural Moisture Content, 96 25
Liouid Limh- 96 43
Plasticitv lnder. 9'6 25
Perr:ent Gravel

Percent Sand

Percent Passing No. 2OO Sieve loo

Project No. 34O95 TRIAXIAL COMPRE$SION TEST RESULTS
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Normal Stress, ksf
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4.0

3.5

3.0

2.

2.0

1.5

1.0

0.5

o.o
o.oo o.o5 0.10

Horizontal
o.15 0.20 0.25 0.30
Displacement, in.

Type of Test Consolidated

Sample Description Refuse material oassed throuoh a No. 1O sieve From TP-l @lto3feet

Test No.(Symboll

Sample Index Properties

Natural Drv Density, ocf
Natural Moisture Content, %
Liouid Limit, 96 29

Pllsticiw lnder- 96 4
Percent Gravel

Percent Sand

Percent Passing No. 2OO Sieve

Project No. 34O95 DIRECT SHEAR TEST RESULTS Figure 7
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3

Normal Stress. ks{

4

3.00

2,75

2,

2,25

2.00

1.75

UT
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a
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o
Eo

1.

1.

1.

0.7

0.

0.25

o.
0.00 0.05 0.10

Horizontal
0.15 0,20 0.25 0.30

Displacement, in.

Type of Test Consolidated

Sample Description Refuse material passed throuqh a No. I O sieve tP-t@1to3feet

r.,.-..+.-..,,,r--.r--r?+...,,r.,...-...+.-------,!+--t.{-----r-,r..r,-.it..€....-.

ii::t
t:!::'---"--'-?"'--*-**"i'-..-*'*'i--'---*'"i*'**"."-"'i"*"'"-

diiiii*-*. l-{-+*----------'*+-------+--'-------+-----,---------i--------., ti : i i :I lr r ! I iI li ! i i i

: : i l:
i : I t\l

Test No.(Symboll 1{trt 2(rt 3{l}

Samole Tvoe Remolded

Lenoth. in. 1.O

Diameter. in. 1.93
Drv Densiw. ocf 86
Moisture Content- 96 16

Consolidation Load. 1.0 2.O 4.O

Normal Load. ksf 1.O 2-O 4_O

Shear Stress. ksf o-47 1.33 2.1 6

Remarks Remolded to 9O96 ASTM D-6gB

Samole saturated

Strain rate = 0.05 in/min

Sample Index Propsrties

Natural Drv Dsnsiw, psf

Natural Moisture Content. 96

Liouid Limit. 96 29
Plasticiw Inder, 96 4
Percent Gravel

Percent Sand

Percent Passing No. 2OO Sieve

Project No. 34O95 DIRECT SHEAR TEST RESULTS Figure I
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Sample from: TP-l @ 3 to 4 feet 
,

Description' Fill: Sandy Siltv Clav 
-Note: Original S"rnt" .,,f Silrr-

Graue'l was $assed thr-qrrgb the No. 10
Sieve. Approximately 297" of the
sample passed the No. 10 Sieve.

Tesr Method ASTM D-698
Maximum Dry Density
Optimum Moisture Content

Atterberg Limits
Liquid Limit
Plasticity lndex

Gradation
Gravel
Sand
Silt & Clay

95 pcf
16.5 %

29 Yo

.-4 %

56
44%

u.o
+ llo

I

F'6
tr
o
cl
F6 ro5

Zero Air Voids Curve fon

G=2.8

G=2.7

G=2.6

10 r5 20

Moisture Content-Percent of Dry Weight

Project No 34095 COMPACTION TEST RESULTS Figure
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Applied Geotechnical Engineering Consultants, Inc.

Sample from: TP-l 0 3 to 4 feet
Description; Eill i S?Jt4v . SiltvTlav

Note: 0riginal S.mFJ * ,_f flr I tJ,
Jravel r.r.t,s' Fnssed rhrnr,gh the - l{C. 10

Sieve. Approxinately 292 6f the
sample passed the No. 10 Sieve.

Tesil Method ASTM D-698
Maximum Dry Density
Optimum Moisture Content

Attefuerg Limits
Liquid Limil
Plasticily fndex

Gradation
Gravel
Sand
Silt & Clay

_9_5 pcf
1-6.5 %

29%
4%

0 olo

56 T"

44%

l0l5?o
Moisture Content-Percent of Dry Weight

COMPACTION TEST RESUTTS

Tero Air Voids Curue for:

G=2.8

G=2.7

G=2.6

Project No 34095 Figure
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Project 1r1s. 340e5 GRADATION TEST RESULTS Figure 10
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BEFORE TTIE DTVISION OF OIL GAS AI{D MINING
DEPARTMENT OF NATURAL RESOTJRCES

STATE OIT UTAH

-{o0oo"-

IN TIIE IilATTER OF THE APPEAL OF : FINDINGS, CONCLUSION.S.
FACT OF VIOI-ATION t-I95-39A-2, AND ORDER
T'IEVADA FT ECTRIC INVESTMENT
COMPAI{Y, \ilELLINGTON
PREPARATION PLANT : CAUSE NO. ACT/OO7/OIZ

4al0o.J---

On NovEmb€r 3, 1995, the Division of Oil, Gas and Mining ('Division') held an

infurmal hcaring conacming the fact of violation issued to Newda Electric lnvestmcot

Company ("NEICO') fu the abov+rcferenccd Notice of Violation ('NOV"). The following

individuals attcndcd:

Presiding: James 19. Carter
Dirrcctor

Petitioncr: Denisc Dragoo, Esq.
Patrick D. Collins
Greg Poole

Division: Joe llelftich
$twe Dcmczak
Daron lladdmk
Sbalon Falvey

The Findhts' Corclusions, and Order in this mamer are bascd on information prwidcd

by ttc Petitioncr in coonetion with this infonnel hearing and on information in the frles of tlrc

Division,

FrlgIlT\IGS OF FFCT

1", Noticc of dris hearing was propcdy givcn.
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2' Yiolation h[95-39'2'2, patt 2 of 2, was writtcn for 'Failurc to mahtain slopes

of 2H:1V' on thc outslope of the coarse refuse pile adjaccnt to the ruIrcEd tracls in thc permit

arEa. The violation cited ruIes R645-301-536.800 and R645-301-553.250.

3' R645-301'553.250 provides: "553.l5L Thc final configuration for tfre refuse

pile will be suirablc for the appmved postmining tand use....T'he $ade of rhe outslope behvcen

rerrirce benches will not bc steeper rhen Zh: lv (50 perccnt),"

4, R645-301'-536.800 refers to R645{01-528,322 which provides: ,,Rcfuse piles.

Eactt pile will rneet the requircmenrs of ntsH.lt, 30 cF:R 77,zl4and 30 cFR T1.215.,."

30 CFR 77.?,15 prottdcs, in Pef,tinent Fert "(h) AfterOctobcr 3I, lg?5 nerp refuse piles and

additions to existing refuse prles shatl be consfructcd in conryacted layers not excesding 2 feer

in thichess and shall nor have any slope excecding 2 horizonul to I vertical (approximately

2? dcg[Ecs) exc€Ft that the Distria Manager may appfi]ve con$rucdon of a refusc pilcs in

compecad layers cxcccding 2 frx/., in thickness ald with slorpes cxcccding 2Z dcgpcs where

enginccring data substantiatcs that a minimum saftty facror of 1.5 for the refrrse pilc wilt be

attained.'

5. Although NEICO has submifred to the Division enginccring datr concerning rhe

refuse Pile, no approral by the Disuict Manager of IvISIIA has )rt b€cn submittsd to thc

Division.

coN.{-r ITSlpDf,s qtr T AW

l. R645*301-553.250 rcquires that rcfuse pile stopes be no $Ecpcr thail

2 huianrtal to I vcrtical at "final configurati,on' in prcparation ftr rrctamation, but docs not

-2-
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rcquire thet such slopcs bc mainained ac 2h: lv at all times during tbe opcraring phase of the

rcfuse pile.

?. R645-301-536.800, R645-301-528.322 and the MSHA regularions refened to

do requirc the stopes of refuse piles to not exceed 2h:lv during ttre operating phasc, unless the

District Manager of MSHA has approved a gl€atcr slope.

3. The srccpcr slopc of the refuse pile in question constitutes a violation of R&15-

301'536.800 utd the othcr regulations referred to therein, but does not consrirurg I violation of

R645-301-553.250.

OFnFR

NOW THEREFORE, ir is ordered that:

1. I{OV htg5-39-2-2, part 2 af 2 be upheld.

2, The abatement of N95-39-2-z be modified t0 require ther, wirhin 30 days,

NEICO either l) submit the approval of the District Manager of MSIIA for a stcepgr slope

*tan 2h:lv basd upon cnginecring dan which substantietes a rniniraum safety factorof 1.5 for

thc refusc pile will be atAined, or 2) regrade the slopcs of thc refusc pilc to achicve slopes no

grcatcr than 2 horizontal tro I vertical.

3. The ftnalizcd a$Fssment is duc and payablc to frc Division 30 days ftom dre

dete of the firializd essc$rncnt or this Ordcr, 'vtrichevcr is IaEr,

4. The Pctitioncr may appeal the determinatisns of fact of violation and/or fie

finaliz€d assessments to thc Bmrd of Oil, Gas and Mining by fiIing said appeat wirhin 30 days

of the darc of this Order, in accordancs with stahrtory and rcgulatory requitrmfltts, inclrrding

placing the asscssed civil psnalty in escrcw.



fi0l/-09-95 li.J 04:ig Fll
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iAi{ ti'l, acl f:eco

SO DETERMINED AI\ID ORDERED rhis 3rd day of November, t995.

P, 05/30

IarnQs W. Carar, Diremor
isias of OiI, Gas and Mining

state of utah

4-
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CERTIFTCATE OF MAIIING

I trreby ccrtifu tbar I causcd a mre and correct mpy of the foregoing FINDINGS,
CONCLUSIONS, AhID ORDER for Ceuse No. ACTiffiT/0IZ to bc mailed fust+Iass,
posage prcpnid, on the fth day of Novemircr, 1995, to tbc following;

Dodse Dragoo, Esq,

Yan CoE, Baglcy, Cornurall & McCarthy
50 South Main Street, Suirc 1600

P.O. Box 45340
salt Lakc ciry, utah &+1454450

Paeick D. Coltiru
Hgvada Elcctric luvcstutcat Conpany
Mt. Nebo fticntific. fnc.
P.O. Box 337
Springville, Utah 84663

Grcg Poolc
Hanssn, Allcu & [.uce, Inc.
6771 South 900 East
Midvalc, Urah 840dt7


